CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF AUGUST 3, 2020

Regular Meeting of the City Council was held remotely on Monday evening, August 3, 2020.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Ten (10) Councillors were present
including President Elizabeth Kazinskas and Councillors Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh. Councillor James Boone appeared at 7:35 p.m.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Gardner City Council will be conducted via remote participation
and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube
Channel. The audio or video recording, transcript, or other comprehensive record of
proceedings will be posted on the City’s website as soon as possible after the meeting. She
added that since the meeting is being conducted via Zoom, that all votes taken would be by
roll call and asked Councillors to raise their hands to be recognized.

READING & ACCEPTANCE OF MINUTES

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors Nathan
Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves,
Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading and to accept
the Minutes of the June 24, 2020 Special Meeting and the July 6, 2020 Regular Meeting, as
printed.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF AUGUST 3, 2020

PUBLIC HEARINGS

#10288

President Elizabeth Kazinskas opened the continued Public Hearing on the Petition by
National Grid for permission to install 197° of conduit starting at 307 Park Street and heading
north to Pole 40 Clark Street (address 324 Park Street). The corrected Notice was
acknowledged.

The President called for persons wishing to testify in favor of the Petition.

Robert Williams, representing National Grid, testified that the issues were the same as
presented at the July 6, 2020 hearing.

Councillor Judy Mack noted that the abutters’ concerns were very valid ever since the National
Grid substation was built off Park Street.

On a motion by Councillor Nathan Boudreau and seconded by Councillor James Walsh, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adopt the
following Order:

ORDER FOR ELECTRIC CONDUIT LOCATION
By the City Council of the City of Gardner, Massachusetts
ORDERED:

Notice having been given and a public hearing held as provided by law, that the NATIONAL
GRID be and is hereby granted permission to excavate the public highways and to run and maintain
underground electric conduits, together with such sustaining and protecting fixtures as said company
may deem necessary, in the public way or ways hereinafter referred to, and to make the necessary
house connections along said extensions, as requested in petition of said company dated the 13t day of
May, 2020.

Said underground conduits to be located substantially in accordance with the plan filed
herewith marked — Park Street & Clark Street - Gardner, Massachusetts. Plan #28039529.

The following are the public ways or parts of ways under which the underground electric
conduits above referred to may be laid:-

Park Street & Clark Street — National Grid to install "197’ of conduit starting at 307 Park Street
and heading north to Pole 40 Clark Street (address 324 Park Street).
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#10296

President Elizabeth Kazinskas opened the Public Hearing on a Petition by National Grid for
permission to install 6 SO poles on Clark Street beginning at a point approximately 25
northwest of the centerline of the intersection of Racette Avenue and Clark Street and
continuing approximately 700’ in a northwest direction.

The President called for persons wishing to testify in favor of the Petition.

Robert Williams, representing National Grid, testified that the new poles will service the new
feeder for solar generation.

Dr. Robin Leger, 69 Clark Street, an Abutter, stated that her property is situated at the junction
of Racette Avenue and Clark Street and that Pole 9 is located in front of her house. She said
that there is “an unwired pole” located on her property, about 40 yards from the street that
serves as an anchor for all other poles. She expressed concern that there are trees on her
property that hang over the wires and may cause damage to the lines due to a storm.

Mr. Williams recommended that Dr. Leger contact National Grid Customer Service to file a
work order for tree limb trimming.

Dr. Leger noted that she is not opposed to the proposed work, but that National Grid should
provide her with assurance that the tree work be performed. President Kazinskas and
Councillor Boudreau will work with her and National Grid.

The President again called for persons wishing to testify in favor of the Petition.
There being none, the President thrice called for persons wishing to testify in opposition.
There being none, President Kazinskas closed the Hearing at 7:53 p.m.

COMMUNICATIONS FROM THE MAYOR
APPOINTMENTS

#10297
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted favorably to recommend the Appointment.

On a motion by Councillor James Walsh and seconded by Councillor George Tyros, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to confirm the following Appointment received from the
Mayor:
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ALEXA MORGAN to the position of POLICE OFFICER, PERMANENT.
Worcester, ss. August 4, 2020

Then personally appeared ALEXA MORGAN and made oath that she would bear true faith and
allegiance to the United States of America and the Commonwealth of Massachusetts and would support
the Constitution and laws thereof.

Before me,
/s/ Alan L. Agnelli, City Clerk

#10298

Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted favorably to recommend the Appointment. He noted that Mr. Burns has
served on the Conservation Commission for many years.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to confirm the following Appointment received from the
Mayor:

DUNCAN BURNS to the position of MEMBER, CONSERVATION COMMISSION, for term
expiring July 20, 2023.

Worcester, ss. August 27, 2020

Then personally appeared DUNCAN BURNS and made oath that he would faithfully and
impartially perform the duties of MEMBER, CONSERVATION COMMISSION, according to law and
the best of his abilities.

Before me,
/s/ Faith A. Glover, Assistant City Clerk

#10299

Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted favorably to recommend the Appointment. He noted that the Attorney
Kolodny submitted a résumé and legal writing sample, which the Councillor noted that it is a
good example of legal writing.

Councillor Graves questioned the purpose for the written opinion.

Councillor Walsh responded, saying that he requested a writing sample and that Attorney
Kolodny’s correspondence relates to another issue.
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On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to confirm the following Appointment received from the
Mayor:

ETHAN KOLODNY to the position of ASSISTANT CITY SOLICITOR for term expiring January
3,2021.

Worcester, ss. August 5, 2020

Then personally appeared ETHAN KOLODNY and made oath that he would faithfully and
impartially perform the duties of ASSISTANT CITY SOLICITOR according to law and the best of his
abilities.

Before me,

/s/ Alan L. Agnelli, City Clerk
#10300
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted favorably to recommend the Appointment.

On a motion by Councillor James Walsh and seconded by Councillor George Tyros, on
recommendation of the Finance Committee, it was voted on call of the roll, nine (9) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Aleksander
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James
Walsh; two (2) abstentions, Councillors Craig Cormier and Ronald Cormier, to confirm the
following Appointment received from the Mayor:

MARCELLE S. CORMIER to the position of MEMBER, BOARD OF REGISTRARS OF VOTERS,
for term expiring April 1, 2021.

Worcester, ss. August 4, 2020

Then personally appeared MARCELLE S. CORMIER and made oath that she would faithfully
and impartially perform the duties of MEMBER, BOARD OF REGISTRARS OF VOTERS, according to
law and the best of her abilities.

Before me,
/s/ Alan L. Agnelli, City Clerk

#10301
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted favorably to recommend the Appointment.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
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President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to confirm the following Appointment received from the
Mayor:

MARIO A. GUAY to the position of MEMBER, BOARD OF REGISTRARS OF VOTERS, for
term expiring April 1, 2022.

Worcester, ss. August 9, 2020

Then personally appeared MARIO A. GUAY and made oath that he would faithfully and
impartially perform the duties of MEMBER, BOARD OF REGISTRARS OF VOTERS, according to law
and the best of his abilities.

Before me,

/s/ Alan L. Agnelli, City Clerk
#10302
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted favorably to recommend the Appointment.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to confirm the following Appointment received from the
Mayor:

PATRICIA C. DARBY to the position of MEMBER, BOARD OF REGISTRARS OF VOTERS,
for term expiring April 1, 2023.

Worcester, ss. August 9, 2020

Then personally appeared PATRICIA C. DARBY and made oath that she would faithfully and
impartially perform the duties of MEMBER, BOARD OF REGISTRARS OF VOTERS, according to law
and the best of her abilities.

Before me,
/s/ Alan L. Agnelli, City Clerk

#10303
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted favorably to recommend the Mayor’s Appointments of Election Officers.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
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George Tyros, and James Walsh, to confirm the Mayor’s Appointments of Election Officers for
the term September 1, 2020 through August 31, 2021, said Appointments appended hereto.

ORDER

#10304

Councillor Ronald Cormier informed the Council that he discussed the Continuing
Appropriation Budget with the Mayor and that the Mayor conversed with DOR [Local
Services] and was assured that it is early enough in the month of August for the Council to
take action. He added that the Mayor will be submitting a FY2021 Budget to the Council before
its September meeting.

Councillor Scott Graves asked whether the question of the Council acting on the Continuing
Appropriation Budget was posed to Local Services or perhaps the Council should insert
retroactive language in the Order.

Councillor James Walsh responded, saying that the Mayor indicated that he received “an
affirmative” [from DLS] if he presented the full month of August Budget Order at this time.
He added that the City’s payroll obligations will be satisfied as employees are paid later in the
week.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:

ORDERED: THAT PURSUANT TO M. G. L. CHAPTER 44, SECTION 32, THE CITY OF
GARDNER HEREBY APPROVES THE AUGUST, 2020 CONTINUING APPROPRIATION

BUDGET AS FOLLOWS:
GENERAL FUND $2,440,750
SCHOOL FUND $2,061,263
SEWER ENTERPRISE FUND $ 296,382
WATER ENTERPRISE FUND $ 299,076
GOLF ENTERPRISE FUND $ 69210

LANDFILL CLOSURE ENT.FUND $§ 4,903
SOLID WASTE ENTERPRISE FUND §$ 140,531

Presented to the Mayor for Approval — August 4, 2020
Approved — August 5, 2020
MICHAEL J. NICHOLSON, Mayor
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PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#10305

On a motion by Councillor James Walsh and seconded by Councillor James Boone, it was voted
on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to refer A Petition
by Traven Development LLC to renew the designation of two (2) parcels at 525 Parker Street
as a Development Overlay District 1 to the Public Welfare Committee and to the Planning
Board for report and recommendation.

#10306

On a motion by Councillor Craig Cormier and seconded by Councillor Karen Hardern, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to refer An
Application by House of Peace and Education, Inc., d/b/a HOPEful Boutique, for a License to
Deal in Second Hand Articles at 29 Pleasant Street to the Public Safety Committee for study
and report.

#10307(a)

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adopt the
following Measure:

ACCEPTANCE OF NATIONAL GUARD ARMORY
POLL SITE IMPACT REPORT

VOTED: To accept the National Guard Armory Poll Site Impact Report, in accordance with
Section 11 of Chapter 115 of the Acts of 2020.

*hkkkk

NATIONAL GUARD ARMORY POLL SITE IMPACT REPORT
As required by Section 11 of Chapter 115 of the Acts of 2020

Purpose
Due to the recent sale of the Knights of Columbus Hall and its unavailability for continued use as a

polling facility, a review of available publicly-accessible facilities within the boundaries of Ward 5 was
undertaken.

Review

A comprehensive review of publicly-accessible facilities in Ward 5 identified the National Guard
Armory, located at 323 West Broadway (Route 2A), as the only site that, with temporary modifications,
meets the criteria for accessibility, public convenience, public health (i.e. COVID-19), spaciousness,
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affordability, and long-term use potential. The City utilized the Armory as the Ward 5 polling site from
the early 1970’s through the mid 1980s.

Surve

A survey conducted for accessibility for the National Guard Armory found that the installation of a
portable 8 ramp with handrails at the main entrance, coupled with the proper siting of three temporary
Accessible parking signs, would achieve compliance. The Main entrance doors, the interior doors leading
to the Assembly Hall, and the paths of travel from the parking lot to the front entrance, are compliant.

Convenience and Safety

The Armory is a secure, State-owned and managed facility with a very large assembly hall for voting,
providing for greater social distancing and ample room for voters to assemble before approaching the
voting booths. Plentiful parking is available off-street in the large fenced-in parking lot and there is
ample on-street parking, as well.

Impact
The location of the Armory would not have a disparate adverse impact on access to the polls on the basis

of race, national origin, disability, income or age. The Armory is conveniently located near the
crossroads of Route 68 (Timpany Boulevard) and Route 2A (West Broadway), is approximately 6/10 of a
mile from the former Knights of Columbus Hall, and along both MART Bus Routes (1 & 2).

Presented to the Mayor for Approval — August 4, 2020
Approved — August 5, 2020
MICHAEL J. NICHOLSON, Mayor

#10307(b)

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adopt the
following Measure:

STATE PRIMARY ORDER
SEPTEMBER 1, 2020

That meetings of the citizens of this City qualified to vote in the State Primaries shall be held
on TUESDAY, THE FIRST DAY OF SEPTEMBER, 2020, FROM 7:00 A.M. TO 8:00 P.M. for
the purpose of casting their votes in the State Primaries for the candidates of political parties
for the following offices:

SENATOR IN CONGRESS........cociiiiiiiiiiinis FOR THIS COMMONWEALTH
REPRESENTATIVE IN CONGRESS......coiiiiiii e, THIRD DISTRICT
COUNCILLOR. ...t SEVENTH DISTRICT
SENATOR IN GENERAL COURT................ WORCESTER & MIDDLESEX DISTRICT
REPRESENTATIVE IN GENERAL COURT............ SECOND WORCESTER DISTRICT
REGISTER OF PROBATE. .......ccoiiiiiiiiiiiiiiiiii WORCESTER DISTRICT

It is further ordered that the following polling places are designated by the City Council:
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WARD 1, PRECINCT A - Elk’s Home, 31 Park Street

WARD 1, PRECINCT B - Elk’s Home, 31 Park Street

WARD 2, PRECINCT A — Levi Heywood Memorial Library, 55 West Lynde Street
WARD 2, PRECINCT B — Levi Heywood Memorial Library, 55 West Lynde Street
WARD 3, PRECINCT A — Acadien Social Club, 193 Parker Street

WARD 3, PRECINCT B - Acadien Social Club, 193 Parker Street

WARD 4, PRECINCT A — Police Headquarters, 200 Main Street

WARD 4, PRECINCT B — Police Headquarters, 200 Main Street

WARD 5, PRECINCT A — National Guard Armory, 323 West Broadway

WARD 5, PRECINCT B — National Guard Armory, 323 West Broadway

Presented to the Mayor for Approval — August 4, 2020
Approved — August 5, 2020
MICHAEL J. NICHOLSON, Mayor

#10308

Councilor James Walsh informed the Council that with the adoption of a new Order under

#10288 earlier in the meeting, then the original Order should be rescinded.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to rescind the

following Order:

RESCINDED ORDER FOR ELECTRIC CONDUIT LOCATION
By the City Council of the City of Gardner, Massachusetts
ORDERED:

Notice having been given and a public hearing held as provided by law, that the
NATIONAL GRID be and is hereby granted permission to excavate the public highways and to
run and maintain underground electric conduits, together with such sustaining and protecting
fixtures as said company may deem necessary, in the public way or ways hereinafter referred
to, and to make the necessary house connections along said extensions, as requested in petition
of said company dated the 28® day of August, 2019.

Said underground conduits to be located substantially in accordance with the plan filed
herewith marked — Park Street & Clark Street - Gardner, Massachusetts. Plan #28039529.

The following are the public ways or parts of ways under which the underground
electric conduits above referred to may be laid:-

Park Street & Clark Street — National Grid to construct 1100 feet of conduit starting at 370 Park
Street and heading north to Pole 1 Clark Street.
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REPORTS OF STANDING COMMITTEES
PUBLIC SERVICE COMMITTEE

#10296

On a motion by Councillor Nathan Boudreau and seconded by Councillor Judy Mack, on
recommendation of the Public Service Committee, it was voted on call of the roll, eleven (11)
yeas, President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig
Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy
Mack, George Tyros, and James Walsh, to adopt the following Order:

ORDER FOR POLE AND WIRE LOCATIONS
By the City Council of the City of Gardner, Massachusetts
Notice having been given and public hearing held, as provided by law,
IT IS HEREBY ORDERED:

That Massachusetts Electric Company, d/b/a NATIONAL GRID and be and it is hereby granted
a location for and permission to erect and maintain poles and wires to be placed thereon,
together with such sustaining and protecting fixtures as said Company may deem necessary, in

the public way or ways hereinafter referred to, as requested in petition of said Company dated
the 30 day of June, 2020.

All construction under this order shall be in accordance with the following conditions:-

Poles shall be of sound timber, and reasonably straight, and shall be set substantially at
the points indicated upon the plan marked — Clark Street — Gardner — Massachusetts.

No0.2803939%4.........cevvviiiinnn Dated: June 20, 2020 - filed with this order.

There may be attached to said poles such wires, cables and fixtures as needed in their business
and all of said wires and cables shall be placed at a height of not less than twenty (20) feet from
the ground.

The following are the public ways or part of ways along which the poles above
referenced to may be erected, and the number of poles which may be erected thereon under
this order:-

Clark Street — National Grid to install 6 SO poles on Clark Street beginning at a point
approximately 25 feet northwest of the centerline of the intersection of Racette Avenue and
Clark Street and continuing approximately 700 feet in a northwest direction. Install 6 new poles
between P7 and P14 on Clark Street.

Also for permission to lay and maintain underground laterals, cables and wires in the
above or intersecting public ways for the purpose of making connections with such poles and
buildings as the petitioner may desire for distributing purposes.
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PUBLIC SAFETY COMMITTEE

#10295

President Kazinskas announced that she would recuse herself from participation and voting
on Calendar #10295 due to a potential conflict. She called upon Councillor Ronald Cormier
to assume the Chair and then stepped down.

On a motion by Councillor Craig Cormier and seconded by Councillor George Tyros, on
recommendation of the Public Safety Committee, it was voted on call of the roll, ten (10) yeas,
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James
Walsh; one (1) excused, President Elizabeth Kazinskas, to grant a Bowling Alley License to
Gardner Ten Pins, Inc., 560 West Broadway, for the period expiring April 30, 2021.

Councillor Ronald Cormier stepped down and President Kazinskas resumed the Chair.

NEW BUSINESS

Councillor Graves commended Jeff Legros for his hard work in obtaining a $400,000 CARES
Grant and encouraged eligible businesses to apply for funds.

Councillor Craig Cormier expressed appreciation to all public safety departments for their
services during these difficult times.

Councillor James Walsh expressed appreciation to State leaders for committing to level
funding of Chapter 70 School Aid and lottery receipts. He added that the City could finalize
its budget when the final numbers are approved.

CLOSING PRAYER

President Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion by Councillor Nathan Boudreau and seconded by Councillor Craig Cormier, on
call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors
James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn
at 8:30 p.m.

Accepted by the City Council: September 8, 2020
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Yy » Executive Departmgyg. ElvEp

Michael J. Nicholson, Mayor
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CITY CSLERK'S OFFIoE

GARDNER, Ma
COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 1, Precinct A as designated, and 1 hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

o4

/\ﬁichael J. Nicholgon, Mayor

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 1A

Warden Norman H. Beauregard 147 Oak Street Gardner

Clerk Roland D. Mailloux, Jr. 20 Teaberry Lane Gardner
Inspector Doris Buefort 238R West Street Gardner
Inspector Jacqueline M.  Kraskouskas 222 Bickford Hill Road Gardner
Inspector Ellen T.  Kudravetz 90 Cherry Street Gardner
Inspector Michael L. Kudravetz 90 Cherry Street Gardner
Inspector Erana E. Landry 298 Park Street Gardner
Inspector Glenice M. Rossignol 103 Highland Street Gardner
Inspector Ann K.  Twohig 315 Union Street Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 » Email: mayor@gardner-ma.gov
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Michael J. Nicholson, Mayor
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CITY CLERK's
GARDHER, 1y 'CE
COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 1, Precinct B as designated, and [ hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

2 L L

Michael J. Nicholson",’Maydf

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 1B
Warden Lynn M. Roux 203 Betty Spring Road Gardner
Clerk Joanne B. Rogers 82 Narrows Road Westminster
Inspector Gloria C. Bourgeois 47 Racette Avenue Gardner
Inspector Carolyn Fournier 158 Ash Street Gardner
Inspector Carolyn A. LaBonte 169 Summer Street Gardner
Inspector Valerie D. Spar 20 Plymouth Street Gardner
Inspector Marjorie J.  Whittemore 47 Lake Street, A606 Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490  Facsimile (978) 630-3778 » Email: mayor@gardner-ma.gov



Clty of Gardner, Executive Departmd@E C FIVED

Michael J. Nicholson, Mayor

COMMONWEALTH OF MASSACHUSETTS

020 JUL 22 AMIN: 1Y

CITY CLERK'S OFFICE
GARDNER, MA

WORCESTER COUNTY

CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 2, Precinct A as designated, and 1 hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

and that 1 make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

WARD 2A

Warden
Clerk
Inspector
Inspector
Inspector
Inspector
Inspector
Inspector
Inspector

Clifton J.  Melatti
Christoph A. Kbnoll
Alice P.  Anderson
Nancy A. Boucher
Carol A. Cormier
Robert J.  Cormier
Dianne A. Hunt
Donna M. Lehtinen
Annette M. Melanson

Ll il

/Michael J. Nichols6én, Mayor

Alan L. Agnelli, City Clerk

37 Rosewood Drive
238 Greenwood Street
34 Chapman Park

146 Holly Drive

47 Lake Street, A207
47 Lake Street, A207
28 Osgood Street, #1
203 Green Street

178 Waterford Street

Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 * Facsimile (978) 630-3778 * Email: mayor@gardner-ma.gov



Clty of Gardner » Executive Department !;ZE CEIVED

Michael J. Nicholson, Mayor 2020 JUL 22 AMIE: 1k

CITY CLERK'S OFFICE
GARDNER, MA

COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 2, Precinct B as designated, and I hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

LLS S AL

Michael J. Nigﬂom, Méayor

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 2B
Warden Donald J.  Cosentino 131 Lovewell Street Gardner
Clerk Nancy M.  Girouard 110 Marquette Street Gardner
Inspector Val J.  Cormier 166 Acadia Road Gardner
Inspector Aline Cosentino 131 Lovewell Street Gardner
Inspector Patricia A. LeBlanc 66 Conant Street Gardner
Inspector Roger R. LeBlanc 66 Conant Street Gardner
Inspector Cathy T. Leger 134 Greenwood Place Gardner
Inspector Patricia A. Lewis 32 Water Wheel Circle Templeton
Inspector Marcia J. White 92 Ryan Street Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 « Facsimile (978) 630-3778 * Email: mayor@ gardner-ma.gov



Clty of Gardner,Executive DepartmentR

Michael J. Nicholson, Mayor

ECEIVED
020 JUL 22 AMII: 1Y

CITY CLERK'S OFFIC
GARDNER. MA :
COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 3, Precinct A as designated, and I hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

o e A

“Michael J. Nicholson, Mﬁyor

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 3A
Warden Donald R.  Girouard 52 Draper Road Gardner
Clerk Robert J.  Swartz 53 Racette Avenue Gardner
Inspector Rachel I.  Blais 25 Way Street Gardner
Inspector Anita M. Boudreau 8 Jackson Park Gardner
Inspector Barbara M. Cormier 116 Sand Street Gardner
Inspector Irene V. Hales 61 Waterford Street Gardner
Inspector Gloria M. Landry 458 Pearl Street Gardner
Inspector Toby P.  LaRoche 83 Murray Road Ashburnham
Inspector Beth A.  Leadbetter 100 Ross Street Fitchburg
Inspector Marcel Martin 17 Bayberry Drive Gardner
Inspector Robert L. Owens 217 Riverside Road Gardner
Inspector Mark A. St Laurent 153 Colony Road Fitchburg

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 * Facsimile (978) 630-3778 ¢ Email: mayor@gardner-ma.gov



Clty of Gar dner, Executive Department I’QE CEIVED

Michael J. Nicholson, Mayor

WORCESTER COUNTY

W0 JL22 KM 1y

C!T‘é CLERK'

COMMONWEALTH OF MASSACHUSETTS

A'S OFFICE
R, MA

CITY OF GARDNER

[ appoint the following to the position of Election Officers, Ward 3, Precinct B as designated, and [ hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

WARD 3B

Warden
Clerk
Inspector
Inspector
Inspector
Inspector
Inspector
Inspector
Inspector

Thomas
Paulette
Juliet
Paul
Gayle
Odette
Ernie
Juliette
Dorothy

EremZAamp>x

Patterson
Burns
Crowley
Crowley
Jaillet
Racette
Richard
Richard
Ronn

/Michael J. Nicholsow, Maor

Alan L. Agnelli, City Clerk

132 Pinewood Drive
5 Travers Street

43 Glazier Street

43 Glazier Street

35 Wickman Drive
44 Jean Street

50 Jean Street

50 Jean Street

145 Prospect Street

Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440

Telephone: (978) 630-1490 « Facsimile (978) 630-3778 » Email: mayor@ gardner-ma.gov



Clty of Gardner, Executive Department RECEIVED

Michael J. Nicholson, Mayor

WORCESTER COUNTY

020JUL 22 AMII: |y
CITY CLER;

COMMONWEALTH OF MASSACHUSETTS

S OFFICE
R, MA

CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 4, Precinct A as designated, and | hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

WARD 4A

Warden
Clerk
Inspector
Inspector
Inspector
Inspector
Inspector

Ronald
Dianne
Judith
Donald
Dee
Judith
Michael

> > 5=

Roy
LeBlanc
King
LeBlanc
McMaster
Roy
Thibeault

L4

ichael J. Nicholon, Mayor

Alan L. Agnelli, City Clerk

51 Pinewood Drive
209 Elm Street

32 Jay Street

209 Elm Street

72 Pinewood Drive
51 Pinewood Drive
441 Pleasant Street

Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 « Email: mayor@gardner-ma.gov



Clty of Gardner, Executive Department R ECEIVED

Michael J. Nicholson, Mayor 2020 JUL 22 AMIL: 1L

CITY CLERK'S 0
GARDNER, M},;F'CE

COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 4, Precinct B as designated, and 1 hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

A P74

/Wchae] J. Nichol_bn, Mﬁyor

and that [ make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 4B

Warden Marjorie F.  Tetzloff 317 Pine Street Gardner

Clerk David E.  Tetzloff 317 Pine Street Gardner
Inspector Ann Chandler 133 Pleasant Street, #2 Gardner
Inspector Susan Greninger 194 Central Street, #315 Gardner
Inspector Theresa H. Hillman 155 Champagne Road Gardner
Inspector Diane R.  Jasiewicz 36 Robillard Street Gardner
Inspector Jacqueline M. LaPrade 322 Pine Street Gardner
Inspector Charlene A.  Wilson 44 Olde Colonial Dr, Ul Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 « Email: mayor@gardner-ma.gov



Clty of Gar dIl@I', Executive DepartmentfRECEIVED
Michael J. Nicholson, Mayor 020 JUL 22 AMII: gy

CITY CLERK’S
GARDNER, PQIZF’CE

COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

[ appoint the following to the position of Election Officers, Ward 5, Precinct A as designated, and I hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

ot By 7

~Michael J. Nicholson, ngor

and that | make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 35A

Warden Stephen E. Cormier 365 Pearl Street Gardner

Clerk Patricia L.  Cormier 365 Pear! Street Gardner
Inspector Sandra J.  Barton 331 High Street Gardner
Inspector Carole A. Baublis 252 Union Street Gardner
Inspector Judith T.  Collette 47 Kendall Street Gardner
Inspector Mary L. Glotch 47 Montvale Road Gardner
Inspector Paul A.  Spano 33 Adams Street Gardner
Inspector Gloria M. O'Malley 80 Kendall Pond Rd West Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 » Email: mayor@gardner-ma.gov



Clty of Gardner, Executive DepartmemR'E CEIVED

Michael J. Nicholson, Mayor

WORCESTER COUNTY

020 JuL 22 AMIE: 1L
CITY CLERK'S OFFICE

GARDRER. MA

COMMONWEALTH OF MASSACHUSETTS

CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 5, Precinct B as designated, and I hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

WARD 5B
Warden Leonette M.
Clerk Barbara A.

Inspector Trine
Inspector William
Inspector Melissa A.
Inspector Doris H.
Inspector Marcia A.
Inspector Mary Ann
Inspector Edward S.

Roy
Yablonski
Aschim
Edwards
Paulhus
St. John
Stone
Suchocki
Yablonski

H i

Michael J. Nicholson, Mayor

Alan L. Agnelli, City Clerk

49 Temple Street

195 Sherman Street
141 Parker Hill Road
4 Sunrise Lane

207 Peach Street
204 Willis Road

185 Bridge Street
154 Sand Street

195 Sherman Street

Gardner
Gardner
Gardner
Gardner
Barre
Gardner
Gardner
Gardner
Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 ¢ Email: mayor@gardner-ma.gov










































CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

At this time, Mrs. Tysinger was able to log in and the Council President reopened the Hearing
(PUBLIC HEARING, #10288).

NEW BUSINESS

Councillors expressed their appreciation to Council President Kazinskas for “a great job” in her
dual role as Acting Mayor.

Councillor Craig Cormier extended “kudos” to the City Clerk’s staff and election officials for a
very successful election.

Councillor Walsh informed Councillors that he had planned to seek rescission of the Order
granting National Grid permission to construct 1100 feet of conduit starting at 370 Park Street
and heading north to Pole 1 Clark Street, adopted on October 7, 2019 under Calendar #10165);
however, since the Hearing has been continued, that he will seek to include the Measure on
the August 3, 2020 Council Calendar.

Councillor Walsh congratulated Michael Nicholson on his recent election as Mayor and
credited all candidates for placing their names on the ballot, adding that it takes courage to do
s0.

CLOSING PRAYER

President Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion by Councillor Craig Cormier and seconded by Councillor Nathan Boudreau, on
call of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors
Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph
Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 8:13 p.m.

Accepted by the City Council:

Page 7 of 7
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City of Gardner Law Department

Letter Opinion to Mayor Michael J. Nicholson
Re: Mayoral Appointment Authority Inquiry
Page |2

As you know, there are several types of city charters under M.G.L. c. 43. In the case of a
“strong mayor” plan under a plan B charter, the mayor is responsible for appointing all
heads of department and members of municipal boards, except the school committee,
officers appointed by the governor, and assessors if elected by the voters, as their terms
of office expire. See M.G.L. c. 43 § 60. Section 6 of the City of Gardner’s Charter also
lays out these same appointment provisions, indicating that the mayor, subject to
confirmation by the city council, shall appoint all heads of departments and members of
municipal boards except for a specific grouping of positions which are laid out in the
Charter (school committee, the city clerk, city treasurer, city auditor, and city collector of
taxes, or officials appointed by the governor).

A plain reading of M.G.L. c. 43 § 60 in tandem with § 6 of Gardner’s Charter would
seem to indicate that you, as the mayor, have appointment authority for all positions that
may be deemed “heads of department” or “members of municipal boards” with the
exception of the five positions highlighted above and officials appointed by the governor.
Thus, the question becomes, what positions fall outside of this purview and under the
authority of the city council and does your appointment authority extend to instances not
specifically delegated in the Charter (i.e. positions defined by statute wherein the term
length is addressed in the statute)?

In order to answer this question, it is worth analyzing the Appeals Court’s discussion in
Mayor of New Bedford v. City Council of New Bedford, 13 Mass. App. Ct. 251, 431
N.E. 2d 956 (Mass. App. 1982). In that case, the Code of the City of New Bedford
provided that appointments were to be made by the mayor subject to confirmation by the
city council. However, the New Bedford city council passed an ordinance over the veto
of the mayor which provided for the appointment of the clerk of committees by the city
council. The mayor challenged this ordinance arguing that it contravened M.G.L. c. 43 §
60, which provides that in a plan B city such as New Bedford, the mayor is to appoint all
heads of departments, subject to confirmation by the city council. The trial judge
disagreed and held that the clerk of committees is not a head of a department within the
meaning of § 60 and ultimately the case was appealed to the Appeals Court.

Upon review, the Appeals Court affirmed the trial judge’s finding that the clerk of
committees is not a department head. More importantly, however, the Appeals Court
determined that implicit in the Charter and recognized in M.G.L. c. 31 § 48 pertaining to
civil service offices and positions “is the authority of the city council to make such
appointments as are necessary to carry out its legislative responsibilities, subject,
however, to such appropriation and other powers as may be held by the mayor.” 1d. at
256. In so holding, the Appeals Court held that the duties of the clerk were exclusively to
assist the conduct of the legislative branch of the city government and were “quite
different from those which involve ‘employees or officers in ordinary city departments’
or those who perform ‘the usual municipal functions.”” Id. at 253 quoting Daly v. Mayor
of Medford, 241 Mass. 336, 338 (1922). The fact that the office of the clerk of
committees was treated as a “department” for fiscal and other purposes was determined




City of Gardner Law Department

Letter Opinion to Mayor Michael J. Nicholson
Re: Mayoral Appointment Authority Inquiry
Page |3

to be of no significance. Rather, the inquiry was in regard to the duties and functions of
the position which, in that case, were found to be legislative in nature.

Mass. Gen. Laws Chapter 43 does not expressly grant to a city council the authority to
appoint administrative assistants or other employees. Rather, the only explicit
appointment power given to the city council is contained in M.G.L. c. 43 § 18 authorizing
the appointment of a city clerk. Nevertheless, the Appeals Court in that case held that
“[t]he absence of a specific grant of authority is. . . not indicative that the city council
lacks appointment power.” Id. at 255. “We see no policy reason why the city council may
not determine that the clerk of committees, a position in fact legislative, should be subject
only to the appointing authority of the city council. . . To require. . . that staffing for the
legislative branch of the city government be initiated by the mayor is not conducive to the
efficient functioning of city government.” Id. at 256.

While the above-referenced case would seem to expand the implied appointment powers
for the city council, this holding must be read in conjunction with the language of the
Charter and the specific statutes for which your appointments are being made. For
example, a brief review of the statutes pertaining to the Conservation Commission
(M.G.L. c. 40 § 8C) and Zoning Board of Appeals (M.G.L. c. 40A § 12) indicate that the
mayor (subject to confirmation of the city council) holds appointment authority for
members of each department. Moreover, explicit in both statutes is the authority for the
mayor to fill vacancies if/when they should arise. Specifically, both statutes indicate that
vacancies shall be filled for unexpired terms in the same manner as in the case of original
appointment, i.e. by the mayor.

Unfortunately, neither statute nor any other enacted act of record appears to address the
question of whether this appointment authority extends over the term lengths imposed in
the statutes. For example, the Conservation Commission statute states that “[w]hen a
commission is first established, the terms of the members shall be for one, two or three
years, and so arranged that the terms of approximately one third of the members will
expire each year, and their successors shall be appointed for terms of three years each.”
Similarly, the Zoning Board of Appeals statute states that terms will be for “such length
and so arranged that the term of one member shall expire each year.” Absent, however, is
any language expressly authorizing appointments by the mayor when those terms have
expired or have not been renewed.

You have asked our office whether you, as the mayor, may make commission
appointments for terms that have expired or have not been renewed in order to facilitate
the staggering of terms? First, with regard to your specific question, it is worth noting
that there is nothing in the legislation or within Gardner’s Charter that explicitly prohibits
you from making such appointments. Moreover, it is our legal opinion that this mayoral
authority should be implicitly read into the statutes and that you, as the mayor, have
discretion to make such appointments as are necessary to carry out the responsibilities of
the positions and boards. While the above-referenced statutes provide for the staggering
of positions and specific term lengths, the practical implications of prohibiting a mayor





































































































































































































































	ALEXA MORGAN to the position of POLICE OFFICER, PERMANENT.
	Worcester, ss.                                  August 4, 2020
	Then personally appeared ALEXA MORGAN and made oath that she would bear true faith and allegiance to the United States of America and the Commonwealth of Massachusetts and would support the Constitution and laws thereof.
	Before me,
	/s/ Alan L. Agnelli, City Clerk
	Worcester, ss.                    August 27, 2020
	Before me,
	/s/ Faith A. Glover, Assistant City Clerk
	Worcester, ss.                       August 5, 2020
	Before me,
	/s/ Alan L. Agnelli, City Clerk
	Worcester, ss.                       August 4, 2020
	Before me,
	/s/ Alan L. Agnelli, City Clerk
	Worcester, ss.                       August 9, 2020
	Before me,
	/s/ Alan L. Agnelli, City Clerk
	Worcester, ss.                       August 9, 2020
	Before me,
	/s/ Alan L. Agnelli, City Clerk
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